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Town of Windham Planning Board Meeting 
Thursday, August 4, 2022 

 

Board Members Present: Chairperson: Thomas Poelker 
Members: Lisa Jaeger, John O’Grady, Matthew Jordan, Claudia Lane  
Recording Secretary, Sandra Allen   

 

Board Members Absent:   
 

Also Present: Lilli O’Brian, Brendan O’Brien, K Sidiropoulos, D Sidiropoulos, David Elua, 
Maria Elena Papson, Brian Hughes, Brendan Hughes, Gail Quan, Dusan 
Popovic, Al Khazer, Emily Greifeld, Bob Greifeld, Greg Thorpe, Mickey Begley, 
Pat Higgins, Bridget Lopez, Robert Lynch, Alan Trinkle, Pete Lopez, John 
Valachovic, Jack MacDonald, John MacDonald, Marianna Leman (see attached 
1) Also present Tal Rappleyea and Mary Beth Bianconi  

 

Chairperson Poelker called the meeting to order at 7:00 PM, followed by the Pledge of Allegiance. 
 
MINOR SUB-DIVISION: Sidiropoulos 3 Begley Rd TM# 78.00-3-26. At a prior meeting it was suggested 
that the sub-division be redesigned for easier sewer and water hook-up. Reviewed new map and 
subdivision delineation. Applicant added suggested wording, “Utility Corridor” to the final map on the 
narrow portion for the sewer and water hook-up. Motion to approve was made by Member Jaeger, 
seconded by Member Jordan with an all-in favor. 
 
MINOR SUB-DIVISION: Riordan 296 Hensonville Tax Map 96.13-1-11. Reviewed maps and documents. 
Received and reviewed copy of the deed, no deed restrictions. Mr. O’Brian explained that the back lot 
would not be land-locked because he will put a ROW on his property to the back lot. Reviewed a copy of the 
deed for the lot where O’Brian will permit the ROW, no deed restrictions. Motion to set Public Hearing for 
September 1, 2022, at 7:05 PM was made by Member Lane, seconded by Chairperson Poelker with an all-in 
favor. 
 
MINOR SUB-DIVISION: James MacDonald 281 Old Road TM# 79.00-1-11, 79.00-8.2, 7900-8.112. Mr. 
Valachovic reviewed the proposed project. Subdividing 18.58 acres into 4 lots 3.27, 6.17, 4.98 and 4.16 
acres. Reviewed the map. New road requires a revised application to a Major Sub-Division. Kaaterskill will 
bring in Lead Agency packets at the meeting. 
 
SIGN PERMIT: Windham Ventures - Pat Higgins 5104 State Route 23. Reviewed new sign design which 
will be approx. 3 X 7. Raised wood letters, wood background with same coloring letters. Motion to approve 
was made by Member O’Grady, seconded by Member Jordan with 3 in favor and 2 opposed. Filled in local 
approval cert for DOT application. 
 
PUBLIC HEARING - SUB-DIVISION: Greifeld 798-2 Mitchell Hollow Road TM# 46.00-2-69.1 and 47.00-
2-1. Waiting for comments from Lead Agency request. Valachovic reviewed the septic changes requested by 

Minutes accepted and approved. 

Motion made by: Chairperson Poelker 

2nd by: Member O’Grady 

In Favor: 5 Opposed: 0 Absent: 0 

Signed and Dated: Sandra Allen – 9/1/2022 
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a neighbor and DEP. Septic main overflow is now approx. 300 feet and the secondary further away. The 
unlabeled structures are four-bedroom single family residences, when buildings were rearranged, omitted 
labels was an oversight. Requested a new map showing the new septic location and labels on all structures.  
 
PUBLIC HEARING – MINOR SUB-DIVISION CONTINUED: Bruce McNab Elm Ridge Road TM# 96.00-
5-88.1 and 96.00-5-88.2. No Public in attendance. Valachovic conveyed that they are waiting for the 
common driveway agreement which is being drafted by the attorney and DEP septic approvals. Member 
O’Grady inquired about the major work happening at the location presently, Valachovic will have to get 
back to this Board with that information. 
 
PUBLIC HEARING MAJOR SUB-DIVISION CONTINUED: Windham Luxury Estates formerly known as 
Catskill Holdings Windham LLC aka Bonfiglio 116 & 225 Galway Rd TM# 79.00-1-40. Proposed project is 
approximately 130 acres on both sides of Galway Road subdivided into 12 lots of varying sizes.  
 

Letters were read for the record. (see attached 2)  
 

Chairperson Poelker asked if any other attorneys were in the room? Poelker stated that this Board had a 
meeting with the Town Attorney, Rappleyea, to explain the legalities of the Laws on record and the use of 
the Comprehensive Plan as guidelines. Poelker used the term “pontificate” when referring to Mr. Lopez. 
Lopez then objected to the term, asserting that the Chairman was a “loose cannon,” and that Poelker “tends 
to debate as testimony it is offered and uses personal insults like pontificate.” Poelker and Lopez exchanged 
more words. The Town Attorney then clarified that a Public Hearing is strictly for gathering information 
regarding public comments and concerns.  
 

More letters were read (refer to attachment 2) 
 

Ms. Bianconi, from Delaware Engineering, explained the processes that have occurred to this point: 
application was submitted with short form EAF, application was resubmitted as a Major Subdivision with a 
full EAF, SEQR circulation was included in the Lead Agency packets to the following agencies – DEP, DEC, 
and Army Corp of Engineers. DEC will issue SWPPP, DEP will review septic systems and SWPPP, and 
Army Corp of Engineers review wetlands. Perks have been done and the DEP has sent Inspectors and will 
continue to inspect the project. The Windham Planning Board does not have the authority to approve 
septic systems, DEP is the only agency with the authority to approve or deny septic systems. Bianconi 
continued with explaining the drilling of private, residential wells, well drillers are required to be licensed 
by the state and must meet the standards for a residential home. Regarding the request from the Public to 
do hydrology testing, in general, ground water wells in the Catskills, particularly in Windham, the reason 
one day well water is clear and the next it could turn red is due to clay and this is Mother Nature at work 
and not necessarily what anyone else did. Wells over time, especially here in Windham, can produce less 
water and they can become red with clay or iron. As for the Comprehensive Plan, the Town of Windham 
has had one since 2002 when the City of NY recommended all Towns and areas have land use laws and/or 
zoning regulations. SEQR review (EAF forms) states “consider whether or not the application is in 
conformance with the Comprehensive Plan”, so it is an important consideration to the community. 
However just because there is a new or updated Comprehensive Plan doesn’t mean it has any more weight 
than the one written in 2002. A Comprehensive Plan describes and discusses issues related to the quality of 
life in the community and its future and has an Action Plan associated with it. One of the top 
recommendations it has is to strengthen land use. Not having zoning has limitations on regulating growth 
in an area. Comprehensive Plans are aspirational, it is a guideline. Zoning controls the location, scale, and 
nature of land development. So, it says what can go where, how big and what can it do, is it residential, 
commercial, industrial, etc. In the State of NY zoning is the only way that any community can control what 
happens on private property. On other points that were spoken about: first is precedent setting, approving 
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an application of ANY use whether sign permit, site-plan or subdivision DOES NOT set a precedent for any 
future applications.  
 

Town Attorney Rappleyea indicated that “every application is different than the one before it or after it. It 
has a different location, topography, it has different water, etc. Secondly if we change our existing laws, 
which is highly recommended, and do not adopt zoning that would mean we have a different ‘rulebook’. 
The laws that we have now are the rules that must be adhered to now. We are controlled by the laws we 
have on the books; the Comprehensive Plan is a guideline for what we want to do in the future.” 
 

Bianconi continued saying NYS has two very fundamental things in the State Constitution in terms of land, 
first we are a Home Rule State which means that the level of government that is closest to you as the 
landowner is the one that gets to say what happens on your property. Second, we are a Property Rights 
State which means that when someone owns real property they have an expectation of use, enjoyment, and 
profit from that property within the bounds of whatever the regulations are of their closest unit 
government, which here is the Town of Windham. Property owners have the expectation that within reason 
they can develop their properties. In conclusion we have a set of laws today that include subdivision laws 
which is relevant to this project. This is the law we have, it may or may not be in conformance with the 
Comprehensive Plan that was just adopted but these are our subdivision laws. Until the Town Board 
changes it these are the rules that must be followed.  
 

Mr. Lopez wanted to be heard before the Public Hearing was closed. He stated “there is caselaw where 
Judges have reversed decisions regarding cases where approved project were inconsistent with the Town 
Masterplan and not in the public interest. And there are tenets and guidelines that are explicit guidance in 
the Comprehensive Plan that could be viewed by the courts when they review your decision making 
irrespective of the laws. The other piece I would say is that this is where the Town would have to be careful 
as well, because if in fact there are tenets of the Comp Plan that the Town for whatever reason wishes to 
disregard the Town is going to have to explain ‘Why Not’ to the court, why are you not adhering to those 
specific tenets expressed in the Comp Plan. The last thing that we want is to see the Town, the Developer, 
and others subject to delay, more cost and a lot of acrimony.”  
 

Attorney Rappleyea responded that “this Board, Ms. Bianconi and I, whatever determination we make, will 
be fully developed on the record because whatever decision we make has to be rationally connected to the 
record, there has to be a rational basis for the determination because that is the way courts look at it. That 
standard is, did you act arbitrary and capricious? How do they determine that? Is your decision based on 
the record. If it is based rationally on the record, even if the court would find something different, they are 
going to stick with the decision because it’s our Town, it’s Home Rule. So, yes to your point (Lopez) we 
don’t have to stay slavishly to the Comp Plan but in those situations where we don’t then we show why, 
everyone of these points will be in writing and based on the record.” 
 

Lopez continued saying his “goal was to highlight the importance of the plan whether adhered to or not and 
if not, why not and for the record it is offensible.” He again brought up doing a hydrology test, visual impact 
and building on ridge for exposure, fire suppression and that it has been an issue in the area. He 
recommends to the Town, in the subdivision to determine what water supply will be needed to supplement 
the Fire Dept with their tankers.  
 

When asked to respond to this issue, Volunteer Firefighter, Thorpe, said they are not engineers and they 
are not for or against any development but what is really needed are newer vehicles, presently they have a 
twenty-year-old pumper, a ladder truck is needed due to all the taller than 3 story buildings going up where 
Firefighters have no access to rescue people. The 5-story building never should have been approved without 
a ladder truck. He also expressed the opinion of many other Firefighters that these new developments 
should be sharing the wealth and providing new trucks and upgrading equipment. Thorpe continued saying 
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he feel very strongly that somebody should be buying new vehicles for both Windham and Hensonville. It’s 
very important, our stuff is old, and the area keeps growing. Thorpe’s other concern was regarding the 
roads, the dangerous and sometimes unpassable winter road conditions. When we have major snow storms 
the County can’t keep up on them [the roads], DOT can’t keep up on them, and private roads depend on 
private contractors who can’t keep up on them. We have one four-wheel drive truck, being unable to get 
past snow and ice blocked roads all we can say as we sit at the other end of the road is “yep, I’m pretty sure 
it’s on fire but we can’t get there,” because we don’t have a four-wheel drive pumper and we just have to let 
it burn. Asking our opinion, we can’t guarantee that we can make it up any road in winter conditions.  
  
Mr. Trinkle also commented on the safety of the roads and how narrow Galway Road is. Ms. Lopez asked 
about the driveways, which is not part of this subdivision project. Bianconi assured people that the private 
road meets all current regulations and has significant turn arounds for large vehicles.  
 

Mr. Lopez asked who assures that the private road is built to spec and how do we know the road will be 
maintained properly. Valachovic answered that a road maintenance agreement is being written by 
Bonfiglio’s Lawyer and that the building of the road is under the jurisdiction of other agencies.  
 

Chairperson Poelker Read the Resolution for the record. (see attached 3) 
 

Motion to accept the Resolution was made by Chairperson Poelker, seconded by Member Jordan with an 
all-in favor. Motion to close the Public Hearing was made by Member Lane, seconded by Chairperson 
Poelker with an all-in favor. 
 
SKETCH PLAN: Brian Hughes State Route 296 TM# 96.00-1-43. The proposed project is to build 5 Town 
Houses, which will be 10 residential homes on 2 lots. The 2 lots together equal approx. 1.7 acres, wooded 
lots across from Hotel Vienna. It is recommended that Hughes speak with the Town Board get their 
opinion on the project and to find out about additional EDU’s.  
 
MINUTES REVIEWED:  Motion to approve July 7, 2022, minutes was made by Member O’Grady, 
seconded by Member Jordan with an all-in favor. Motion to approve July 21, 2022, minutes was made by 
Chairperson Poelker, seconded by Member O’Grady with an all-in favor. 
 
Meeting was adjourned at 10:05 PM on a motion by Member Jaeger, seconded by Member Lane with an 
all-in favor. 
 
Respectfully Submitted,  
 
 
Sandra Allen, Recording Secretary 
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